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King v. Burwell Decision Summary 
 
Decision Overview 
 
On June 25, 2015, the U.S. Supreme Court issued its decision on King v. Burwell, ruling 6-3 in 
favor of the Defendant (Burwell). 
 

 The case evaluated whether individuals in states with a Federal Exchange are eligible for premium 
subsidies. The CAHC primer on King v. Burwell is available here. 

 Chief Justice Roberts authored the majority opinion, joined by Justices Kennedy, Ginsburg, 
Breyer, Sotomayor, and Kagan.  

 Justice Scalia filed a dissenting opinion, joined by Justices Thomas and Alito.  
 
The Court held that the ACA’s premium subsidies (established in what is now Section 36B of 
the Internal Revenue Code) are specifically intended to be available in all insurance exchanges.  
 

 IMPACT: Approximately 6.4 million exchange enrollees receiving subsidies in the 34 states with 
a Federal Exchange were at risk of losing their subsidies in this case. Premium subsidies will 
continue to flow to eligible enrollees in all states, regardless of whether the state has a State 
Exchange or Federal Exchange. 

 
The key principles outlining the Court’s decision are summarized below.  
 
1. The Court refused to apply the Chevron deference principle in deciding this case. In Chevron, the 

Court established the precedent that if a statute is found ambiguous, the Court could defer to the 
federal government’s interpretation of the statute as reasonable.   
 

2. The Court agreed that when read in context, the statute’s specification that premium subsidies are 
available only to individuals “enrolled through an Exchange established by the state” is properly 
viewed as ambiguous because the law also states elsewhere that in cases where a state does not 
operate its own exchange, HHS shall “establish and operate such Exchange”. The Court reasoned 
that State and Federal Exchanges should thus be viewed the same for purposes of subsidies. The 
Majority Opinion offered the following explanation: “But State and Federal Exchanges would differ 
in a fundamental way if tax credits were available only on State-Exchanges—one type of Exchange 
would help make insurance more affordable by providing billions of dollars to the States’ citizens; 
the other type of Exchange would not.”  

 
3. Given that the text is ambiguous, the Court determined that it must look to the broader structure 

of the law to determine whether one of Section 36B’s “permissible meanings” is compatible with 
the rest of the law. The Court observed that: 

 
a. Congress made the guaranteed issue and community rating requirements applicable in 

every state. 
b. These requirements only work when combined with the requirements for coverage and 

premium subsidies.  
c. Without premium subsidies in states with a Federal Exchange, the coverage requirements 

would apply to significantly fewer people, potentially causing a “death spiral” in the 
individual insurance market in those states.  
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d. Altogether, according to the Court, this reasonably indicates that Congress meant for the 
premium subsidies to apply in every state as well. According to the Majority Opinion: “The 
statutory scheme compels the Court to reject petitioners’ interpretation because it would 
destabilize the individual insurance market in any State with a Federal Exchange, and 
likely create the very “death spirals” that Congress designed the Act to avoid.” 

 
4. The Court also found the structure of Section 36B to suggest that tax credits are not limited to 

State Exchanges.  
 

a. Section 36B(A) allows tax credits for any “applicable taxpayer”.  
b. Section 36(c)(1) defines “applicable taxpayer” as someone with a household income 

between 100 percent and 400 percent of the federal poverty line.  
c. The Court determined that these two provisions “appear to make anyone in the specified 

income range eligible for a tax credit,” regardless of the state’s type of insurance exchange.  
 

5. As a result, the Court concluded that the statute’s overall context and structure require that 
premium subsidies are available in all insurance exchanges.  
 

a. “These credits are necessary for the Federal Exchanges to function like their State 
Exchange counterparts, and to avoid the type of calamitous result that Congress plainly 
meant to avoid.” 

b. “In order words, State Exchanges and Federal Exchanges are equivalent—they must meet 
the same requirements, perform the same functions, and serve the same purposes.”  
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